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Abstract :

This article explores the legal recognition and challenges of electronic
evidence in Moroccan civil and commercial law amidst rapid technological
advancements. Traditionally, physical documents provided clear proof in
legal transactions. However, digitalization has necessitated legal reforms to
validate electronic evidence, ensuring it holds the same probative value as
traditional paper-based evidence.

The study is divided into two main sections. The first addresses the legal
validity of electronic evidence in civil obligations and contracts. Moroccan
legislation, through amendments to the Code of Obligations and Contracts,
equates electronic documents with paper ones, provided they meet specific
criteria: identifying the originator, ensuring integrity, and using secure
electronic signatures. These signatures, governed by Law 43.20, must be
uniquely linked to the signatory and protected against tampering. Notably,
electronic documents can attain "official" status if authenticated by a public
official, mirroring traditional notarization processes.

The second section examines electronic evidence in commercial transactions,
emphasizing speed and trust inherent in commerce. It highlights electronic
payment methods, such as bank cards and e-checks. Moroccan law permits
freedom of proof in commercial disputes unless otherwise stipulated,
allowing electronic records (e.g., bank statements) as valid evidence if

regularly maintained and unchallenged. Courts increasingly accept digital
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evidence, including authenticated logs and transactional data, though indirect
reliance (e.g., via judicial admissions) remains common.

The conclusion underscores the need for legal frameworks to evolve
alongside technological innovations. While electronic evidence faces
challenges in credibility and standardization, legislative updates and judicial
adaptability are crucial to harnessing digital tools effectively. By aligning legal
standards with technological realities, Morocco aims to enhance judicial
efficiency and foster trust in digital transactions, transitioning from physical to

intangible evidentiary practices.
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